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Election/Restrictions 

1 . Claims 12-32 withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on August 20, 2009. 


Claim Objections 

2. Claims 4-6 recite a means where that is unclear what corresponding structure is imported 
from the disclosure. 

Pursuant to 37 CFR 1.75(d) and MPEP §§ 608.01(o) and 2181, applicant is 
required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 
step) plus function limitation under 35 U.S.C. 1 12, sixth paragraph; or 

(b) Amend the written description of the specification such that it expressly 
recites the corresponding structure, material, or acts that perform the claimed function 
and clearly links or associates the structure, material, or acts to the claimed function, 
without introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record what the corresponding structure, material, or acts, which 
are implicitly or inherently set forth in the written description of the specification, perform 
the claimed function. 


Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 


The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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4. Claims 1-11 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is not seen how the language employed in claim 1 reads on the disclosed subject 
matter. Terminology is employed that is not consistent with the disclosure. 

In claim 1 a base panel is defined with a first edge, an adjacent second edge, a first distal 
fold line opposite said first edge, and a second distal fold line opposite said second edge. It is not 
clear what are considered "opposite", "adjacent" or "distal". In the embodiment of figure 2, a 
base panel (14) is disclosed that is not defined by adjacent first and second edges. As shown in 
the figure the base panel (14) is provided with fold lines on three sides with only one edge. A 
first fold line opposite said first edge and a second distal fold line opposite the second edge are 
also defined. It is not known what is considered "opposite" these edges as the edges are not set 
forth with any degree of clarity. Since claim 1 recites a spine panel (e.g. 16 of figure 1) as 
defined by said first fold line (which must be 24) and a third distal edge (which must be the other 
fold line 24 in figure 1); and the first fold line is previously set forth a opposite the first edge, the 
first edge must be 24b. However, 24b is a fold line and not an edge (see page 6 of the present 
invention). Also, it is unclear what the third distal edge is that defines the spine panel (16). The 
distinction between edges and fold lines as disclosed and subsequently claimed is confusing. The 
uses of the terms appear to be mis-matched with one another and the disclosure is of no value in 
resolving the terminology. At least one extension panel (e.g. 26 of figure 2) is set forth in claim 1 
as defined by the second fold line (un-numbered in figures) and a fourth distal edge where it is 
unclear what the distal edge of the extension panel is. Hence, the scope and content of the claim 
is indefinite. 
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Also in claim 1 , said edges have multiple antecedent basis and it is unclear what edges 
are being referenced. Similarly, in claim 10 said panels has multiple antecedent basis. Also, the 
spine support is disclosed as attached only to the top panel which has not been set forth in claim 
1 . The present disclosure provides no disclosure of the support panel attached to any other panel. 

In claims 4-6, it is unclear if a "means plus function" is being set forth as provided by 35 
U.S.C. 112, sixth paragraph. 

In claim 7, said sidewall panels has no antecedent basis. 

In claim 1 1, it is unclear what "1" refers to. 


Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-3, 7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Wong 
(US 2001/00401 13). As is best understood, a system is disclosed by Wong comprising a slide 
card (1 1 or 12) with tray comprising a base panel (18 where any of the outer parts may be 
considered a fold line or edge), a spine panel (16 or 17) and at least one extension panel (19 or 
20, see figure 4). The extension panel comprises at one securing panel (31 or 34), a pair of side 
wall sections (24, 33 or 23, 30) and a top section (32 or 29) all separated by adjacent fold lines. 
Wong also discloses a sleeve (14) having first side panel (defined by the top panel of 14 in figure 
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2), defined by a first edge and a distal second edge, attached to an adjacent first spine panel 
(defined by either of the side panels of 14 shown in figure 2), a second side panel (defined by the 
bottom panel of 14 in figure 2) attached to said first spine panel and a second adjacent spine 
panel (defined by the other on of sidewall panels of 14 shown in figure 2), and at least one end 
panel (defined by the closure panel of 14 shown in figure 2) attached to one of said edges; and, 
wherein said outer sleeve defines a void configured to receive said inner slide card with tray. 

As to claim 2, the securing section (3 1 or 34) is affixed to the base panel such that the 
sidewall sections are substantially parallel as shown in figure 6. 

As to claim 3, a first engaging element (65, see paragraph [0041]) is disclosed inasmuch 
as is claimed. 

As to claim 7, at least one side wall (33 or 30) includes an aperture. 
As to claim 8, the top wall (32 or 29) includes at least one securing element (21 or 22) 
proximate the aperture, configured to hold an item. 


Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. I, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

9. Claims 1-3 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Paillet (US 4,450,965) in view of Wong (US 2001/00401 13). As is best understood, a system is 
disclosed by Paillet comprising a slide card with tray comprising a base panel (2), a spine panel 
(7 defined between fold lines 8, see figure 3) and at least one extension panel (defined by panels 
3, 4, 12 and 19, see figures 1-5). The extension panel comprises at one securing panel (19), a pair 
of side wall sections (3 and 12) and a top section (4) all separated by adjacent fold lines. The 
difference between the claimed subject matter and Paillet resides in an outer sleeve defining a 
void to receive the slide card with tray. 

Wong also discloses a sleeve (14) having first side panel (defined by the top panel of 14 
in figure 2), defined by a first edge and a distal second edge, attached to an adjacent first spine 
panel (defined by either of the side panels of 14 shown in figure 2), a second side panel (defined 
by the bottom panel of 14 in figure 2) attached to said first spine panel and a second adjacent 
spine panel (defined by the other on of sidewall panels of 14 shown in figure 2), and at least one 
end panel (defined by the closure panel of 14 shown in figure 2) attached to one of said edges; 
and, wherein said outer sleeve defines a void configured to receive said inner slide card with 
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tray. It would have been obvious to modify the assembly of Paillet by including a sleeve as 
taught by Wong, for the reason of permitting shipment of the assembly. 

As to claim 2, the securing section (19) is affixed to the base panel such that the sidewall 
sections are substantially parallel as shown in figure 6 of Paillet. 

As to claim 3, a first engaging element (30, 29, see figure 6 of Paillet) is disclosed 
inasmuch as is claimed. 

As to claim 7, at least one side wall (3) includes an aperture. 

As to claim 8, the top wall (4) includes at least one securing element (5) proximate the 
aperture, configured to hold an item. 

As to claim 9, wherein said card further comprises a top panel (A) configured to 
cover said tray. 

As to claim 10, further comprises a spine support (21), attached to one of said panels, and 
positioned adjacent to said spine panel inasmuch as is claimed. 

10. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Paillet (US 
4,450,965) in view of Rosenburg, Jr. (US 3,761,010). As is best understood, a system is 
disclosed by Paillet comprising a slide card with tray comprising a base panel (2), a spine panel 
(7 defined between fold lines 8, see figure 3) and at least one extension panel (defined by panels 
3, 4, 12 and 19, see figures 1-5). The extension panel comprises at one securing panel (19), a pair 
of side wall sections (3 and 12) and a top section (4) all separated by adjacent fold lines. The 
difference between the claimed subject matter and Paillet resides in an outer sleeve defining a 
void to receive the slide card with tray. 
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Rosenburg, Jr. discloses a safety carton with a sleeve (20) having first side panel (22), 
defined by a first edge and a distal second edge, attached to an adjacent first spine panel (23), a 
second side panel (24) attached to said first spine panel and a second adjacent spine panel (15), 
and at least one end panel (16) attached to one of said edges; and, wherein said outer sleeve 
defines a void configured to receive a container member (10). It would have been obvious to one 
of ordinary skill in the art to modify the assembly of Paillet by including a outer sleeve as taught 
by Rosenberg Jr. for the reason of forming a taperproof assemby. 

As to claim 2, the securing section (19) is affixed to the base panel such that the sidewall 
sections are substantially parallel as shown in figure 6 of Paillet. 

As to claim 3, a first engaging element (defined by the bottom edge 13, see figure 2, and 
an opposite bottom edge, not numbered, of Paillet, see figure 2) is disclosed inasmuch as is 
claimed. 

As to claim 4, the outer sleeve (20 of Rosenburg, Jr.) comprises a second engaging 
element (defined by the edge between panels 32, 33 and the bottom of the container 10, see 
figures 3 and 4) releasably connected to the first engaging element. 

As to claim 5, the sleeve (20) further comprises a release element (32, 33, see figure 5 of 
Rosenburg Jr.) proximate to said second engaging element. 

As to claim 6, either of the outer sleeve engaging elements (defined by the edge between 
panels 32, 33 and the bottom of the container 10, see figures 3 and 4) can be considered a third 
engaging element inasmuch as is claimed. 

As to claim 7, at least one side wall (3) includes an aperture. 
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As to claim 8, the top wall (4) includes at least one securing element (5) proximate the 
aperture, configured to hold an item. 

As to claim 9, wherein said card further comprises a top panel (A) configured to 
cover said tray. 

As to claim 10, further comprises a spine support (21), attached to one of said panels, and 
positioned adjacent to said spine panel inasmuch as is claimed. 

1 1 . Claims 3, 4 and 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
Wong (US 2001/00401 13) as applied to claim 2 above, and further in view of Houghland (US 
1,253,489). The difference between the claimed subject matter and the prior art resides in the 
card comprising a first engaging element, the sleeve comprising a second engaging element 
configured to releasably connect with the first engaging element. Houghland discloses a 
container (C) forming a sheath to receive a sliding container (A) therein. A first engagement 
member (B) is constructed on the sliding member to engage with a second element (D). It would 
have been obvious to one of ordinary skill in the art to construct the card member having a first 
element with the sleeve having a second element that releasably connected as suggested by 
Houghland, for the reason of locking the components of the assembly together in a closed 
configuration. 

As to claim 6, the engagement element (D) can be considered a third engaging element 
inasmuch as is claimed. 
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12. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wong (US 
2001/00401 13) as applied to claim 1 above, and further in view of Coppola (US 6,830,147). 
Coppola discloses a bottle with an information disk attached thereto. To modify the bottles with 
a data storage as suggested by Coppola would have been obvious for the reason of providing 
information relating to the products or as a premium to the items. 


Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Huffman et al (US 2005/0205437), Grul et al (US 2004/0050724), McKinney et al 
(US 2002/0195814) and (US 6,685,226), are cited to shown that it is well known to data storage 
devices to diverse articles. 


14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David T. Fidei whose telephone number is (571) 272-4553. The 
examiner can normally be reached on Monday - Friday 8:30 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David T. Fidei/ 

Primary Examiner, Art Unit 3728 


